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§214.5

§214.5 Responsibility for compliance.

Any person (an entity of any type

covered under 1 U.S.C. 1, including but
not limited to the following: a railroad;
a manager, supervisor, official, or
other employee or agent of a railroad;
any owner, manufacturer, lessor, or
lessee of railroad equipment, track, or
facilities; any independent contractor
providing goods or services to a rail-
road; and any employee of such owner,
manufacturer, lessor, lessee, or inde-
pendent contractor) who violates any
requirement of this part or causes the
violation of any such requirement is
subject to a civil penalty of at least
$650 and not more than $25,000 per vio-
lation, except that penalties may be as-
sessed against individuals only for will-
ful violations, and where a grossly neg-
ligent violation or a pattern of re-
peated violations has created an immi-
nent hazard of death or injury, or has
caused death or injury, a penalty not
to exceed $100,000 per violation may be
assessed. See appendix A to this part
for a statement of agency civil penalty
policy.
[67 FR 28127, June 24, 1992, as amended at 63
FR 11620, Mar. 10, 1998; 69 FR 30593, May 28,
2004; 72 FR 51196, Sept. 6, 2007; 73 FR 79701,
Dec. 30, 2008]

§214.7 Definitions.

Adjacent tracks mean two or more
tracks with track centers spaced less
than 25 feet apart.

Anchorage means a secure point of at-
tachment for lifelines, lanyards or de-
celeration devices that is independent
of the means of supporting or sus-
pending the employee.

Body belt means a strap that can be
secured around the waist or body and
attached to a lanyard, lifeline, or de-
celeration device.

Body harness means a device with
straps that is secured about the person
in a manner so as to distribute the fall
arrest forces over (at least) the thighs,
shoulders, pelvis, waist, and chest and
that can be attached to a lanyard, life-
line, or deceleration device.

Class I, Class 1I, and Class II1I have the
meaning assigned by, Title 49 Code of
Federal Regulations part 1201, General
Instructions 1-1.

Competent person means one who is
capable of identifying existing and pre-

49 CFR Ch. Il (10-1-11 Edition)

dictable hazards in the workplace and
who is authorized to take prompt cor-
rective measures to eliminate them.

Control operator means the railroad
employee in charge of a remotely con-
trolled switch or derail, an inter-
locking, or a controlled point, or a seg-
ment of controlled track.

Controlled track means track upon
which the railroad’s operating rules re-
quire that all movements of trains
must be authorized by a train dis-
patcher or a control operator.

Deceleration device means any mecha-
nism, including, but not limited to,
rope grabs, ripstitch Ilanyards, spe-
cially woven lanyards, tearing or de-
forming lanyards, and automatic self-
retracting lifelines/lanyards that serve
to dissipate a substantial amount of
energy during a fall arrest, or other-
wise limit the energy on a person dur-
ing fall arrest.

Definite train location means a system
for establishing on-track safety by pro-
viding roadway workers with informa-
tion about the earliest possible time
that approaching trains may pass spe-
cific locations as prescribed in §214.331
of this part.

Designated official means any per-
son(s) designated by the employer to
receive notification of non-complying
conditions on on-track roadway main-
tenance machines and hi-rail vehicles.

Effective securing device when used in
relation to a manually operated switch
or derail means one which is:

(a) Vandal resistant;

(b) Tamper resistant; and

(c) Designed to be applied, secured,
uniquely tagged and removed only by
the class, craft or group of employees
for whom the protection is being pro-
vided.

Employee means an individual who is
engaged or compensated by a railroad
or by a contractor to a railroad to per-
form any of the duties defined in this
part.

Employer means a railroad, or a con-
tractor to a railroad, that directly en-
gages or compensates individuals to
perform any of the duties defined in
this part.

Equivalent means alternative designs,
materials, or methods that the railroad
or railroad contractor can demonstrate
will provide equal or greater safety for
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